
 
 

EVALUATION LOAN AGREEMENT FOR OUTSTART SOFTWARE 
 

 
By using the Software, Company agrees to accept the terms and conditions stated below: 
 
1.  DESCRIPTION OF SOFTWARE/LOAN PERIOD/USE:  The computer software and documentation loaned 
hereunder is identified as OutStart’s Hot Lava Mobile SAAS Offering and includes any software, documentation, 
and updates and corrections thereto provided by OutStart to Company for evaluation purposes ("Software").  The 
Software shall be loaned to Company (in object code form only) at no charge for a period of thirty (30) days from the 
date the Company is granted remote access to the Software ("Loan Period").  Company may use the Software for 
up to two hundred and fifty (250) users and for the sole purpose of internal testing and evaluation.  Upon expiration 
or termination of the Loan Period, unless otherwise instructed by OutStart, Company shall cease all use and so 
certify in writing upon OutStart's request. 
 
2.  SOFTWARE LICENSE:  
A.  All Software is loaned to Company under a personal, non-exclusive, non-transferable license solely for 
Company's own use and solely for the purpose described in Paragraph 1.  The Software shall not be reverse 
compiled, disassembled or otherwise reverse engineered in whole or in part.   
 
B.  No title to or ownership of the Software is transferred to Company.  Title to the Software and all applicable rights 
in patents, copyrights and trade secrets in the Software shall remain in OutStart.  Software provided hereunder is 
confidential and/or proprietary to OutStart, and Company shall safeguard Software accordingly.  Company shall 
take appropriate action to fulfill its obligations hereunder with any personnel who are permitted access to the 
Software.  Company shall not transfer, disclose, provide, or otherwise make available the Software, or any part or 
copies thereof, to any third party.  Company shall not alter, modify, or make derivative works of the Software without 
the prior written consent of OutStart. 
 
3.  SUPPORT SERVICES:  OutStart makes no commitment to provide any corrections, updates, maintenance or 
other services in connection with the Software, and any assistance, services or support materials provided by 
OutStart shall be at its discretion. 
 
4.  LIMITATION OF LIABILITY:  OUTSTART SHALL NOT BE LIABLE FOR ANY LOSS, CLAIM, OR DAMAGE 
RELATING TO COMPANY'S USE OR POSSESSION OF THE SOFTWARE.  COMPANY SHALL HAVE THE SOLE 
RESPONSIBILITY FOR ADEQUATE PROTECTION OF ITS DATA AND/OR EQUIPMENT USED IN 
CONNECTION WITH THE SOFTWARE.  IN NO EVENT SHALL OUTSTART BE LIABLE FOR (i) ANY SPECIAL, 
INDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES (EVEN IF AWARE OF THE POSSIBILITY OF 
SUCH DAMAGE), (ii) DAMAGES ATTRIBUTABLE TO LOSS OF USE, DATA, PROFITS OR TO DEFECTS IN 
SOFTWARE, (iii) ANY CLAIM, WHETHER IN CONTRACT OR TORT, THAT AROSE MORE THAN ONE YEAR 
PRIOR TO THE INSTITUTION OF SUIT THEREON.  OUTSTART'S MAXIMUM LIABILITY FOR DAMAGES 
SHALL NOT EXCEED $5,000. THIS PARAGRAPH SHALL SURVIVE TERMINATION OF THIS AGREEMENT.  
 
5.  DISCLAIMER OF WARRANTIES:  THE SOFTWARE LOANED HEREUNDER IS PROVIDED "AS-IS".  THERE 
ARE NO WARRANTIES RESPECTING THIS AGREEMENT, THE SOFTWARE, DOCUMENTATION, OR ANY 
SERVICES PROVIDED HEREUNDER, AND ALL WARRANTIES ARE DISCLAIMED, INCLUDING BUT NOT 
LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE.   COMPANY UNDERSTANDS THAT THE SOFTWARE MAY CONTAIN DEFECTS OR DEFICIENCIES 
WHICH CANNOT OR WILL NOT BE CORRECTED BY OUTSTART. 
 
6.  ASSIGNMENT/GOVERNING LAW:  Company may not assign any of its rights or delegate any of its obligations 
hereunder and any attempted assignment shall be null and void.  This Agreement and its performance shall be 
governed by the laws of the Commonwealth of Massachusetts, other than its laws pertaining to conflicts of laws. 
 
7.  TERMINATION:  If Company breaches any of its obligations under this Agreement, OutStart shall have the right 
to terminate this Agreement and/or the Loan Period immediately upon notice to Company.   
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